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In Brief 

 

Major Reform Updates 

 

Royal Comission 

10-21 September 2018 

Round 6 Hearings & Interim 
Report 

  

 

The Royal Commission into Misconduct in Banking, Superannuation and 
Financial Services turned its attention to insurance during September.  

The Commissioner also released an interim report, which does not include 
findings from the round five (superannuation) hearings or round six 
(insurance) hearings. 

The interim report does address issues related to financial advice, and the 
role of regulators which are both important dimensions of the terms of 
reference for superannuation funds. 

The seventh round of hearings will focus on policy questions arising from the 
first six rounds and will begin on 19 November. 

QMV recommends that RSE licensees consider the potential impact of 
the policy questions raised by Counsel Assisting and engage either 
directly or via industry associations to respond to the consultation via 
submission. 

🔗Link to Details 

 

The strong focus on regulation in financial services has continued as the Royal 

Commission progressed through the final round of case studies and issued an interim 

report. ASIC is the subject of several changes, from the Product Design and 

Distribution Intervention Power, increased penalties, and the flexibility to hire outside 

the Public Service Act. 

Consultation on the Consumer Data Right and Open Banking has entered a second 

phase, and the associated ACCC administered Consumer Data Right Framework and 

Rules also being the subject of consultation. The AFCA Rules were also approved by 

ASIC. 

As always, there were technical changes and guidance including updated guidance from 

APRA on Cloud Computing, renewal of the SG Administration Regulations, and 

technical guidance from the ATO on MAAS and MATS. 
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Treasury Laws Amendment 
(ASIC Enforcement) 

26 September 2018 

Exposure draft for consultation 

 

 

Treasury has released exposure draft legislation to increase the penalties 
for corporate and financial sector misconduct. 

The reforms implement a few of the recommendations of the ASIC 
Enforcement Review Taskforce and propose reforms that include:  

▪ introducing higher penalties for failing to report misconduct; 
▪ requiring ASIC to publish data on breach reports for major licensees; 

and 
▪ clarifying when the obligation to self-report a contravention of the 

Corporations Act is triggered. 

Treasury is seeking submissions by 23 October. 

QMV recommends that superannuation trustees review the exposure 
draft and other materials and provide any feedback directly to the 
Treasury. The impact of potential increases in penalties may be 
relevant in assessing the severity of financial and reputational risks of 
misconduct as part of the Trustee’s risk framework. 

 

Design and Distribution 
Obligations and Product 
Intervention Power 

20 September 2018 

Introduced to Parliament 

 

 

The Treasury Laws Amendment (Design and Distribution Obligations and 
Product Intervention Powers) Bill 2018 has been introduced to Parliament. 
The Bill would implement the following recommendations from the Financial 
System Inquiry: 

▪ impose design and distribution obligations for financial products to 
ensure that products are targeted at the right people; and 

▪ a product intervention power for ASIC when there is a risk of significant 
consumer detriment. 

The Bill had been revised in response to feedback received during the 
previous round of consultation. Changes relate to product coverage, target 
market determinations, and distribution. 

QMV recommends that superannuation trustees monitor progress of 
the Bill and consider the potential impact of any issued financial 
products and distribution are appropriate for the target market. 

 

Consumer Data Right & 
Open Banking 

24 September 2018 

Exposure draft legislation 

 

 

Treasury has opened a second round of consultation on the Treasury Laws 
Amendment (Consumer Data Right) Bill 2018. The Consumer Data Right is 
an economy wide competition policy which provides consumers with control 
over the sharing and use of data related to them. 

The Bill would create privacy safeguards to complement existing protections 
under Privacy Law, empower the ACCC to make rules, and CSIRO Data61 
to create technical and data standards. 

The second round of consultation includes the instrument designating 
banking as the first sector subject to the right, and aligns with the ACCC’s 
consultation on the underlying rules. 

QMV recommends that superannuation trustees review the exposure 
draft legislation and ACCC rules, providing feedback directly to 
Treasury or the ACCC. While open super might not be in immediate 
plans, there may be opportunities for superannuation trustees to be 
data recipients. Strategic risks or opportunities should also be 
considered. 

 

🔗Link to Details 

 

🔗Link to Details 

 

🔗Link to Details 
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Technical Changes & Updates 

 

AFCA Rules 

12 September 2018 

ASIC Rule Change 

 

 

ASIC has approved the Australian Financial Complaints Authority (AFCA) 
Complaint Resolution Scheme Rules and the Terms of Reference of the 
AFCA Independent Assessor. 

ASIC is required to approve any material changes to the AFCA scheme 
under Corporations Act 2001. It was a statutory requirement that financial 
firms including most superannuation funds must join the AFCA scheme by 
21 September 2018. 

The AFCA Rules set out the rules and processes that apply to all complaints 
submitted to the AFCA scheme, including superannuation complaints. 

QMV recommends that superannuation trustees ensure that they are 
registered as members of AFCA, and that business processes, 
assurance and relevant web pages and other documents are updated 
to reflect the AFCA rules. 

 

Enhancing ASIC’s 
Capibilities 

28 September 2018 

Passed Senate Without     
Amendments   

  

 

The senate has passed Treasury Laws Amendment (Enhancing ASIC’s 
Capabilities) Bill 2018, which amends the Australian Securities and 
Investments Commission Act 2001 to require ASIC to: 

▪ consider the effects that the performance of its functions and the 
exercise of its powers will have on competition in the financial 
system; and 

▪ allows ASIC to employ staff outside of the Public Service Act 1999. 

The changes related to ASIC’s exercise of powers commence upon royal 
assent, while the employment conditions amendments commence on 1 July 
2019. 

QMV recommends that superannuation trustees note the potential 
impact that the inclusion of the requirement to consider competition 
on ASIC’s activities. The Bill is also likely to have the effect of 
improving ASIC’s ability to attract and retain high calibre human 
resources. 

 

Superannuation Guarantee 
(Admin.) Regulations 

14 September 2018 

Legislation Introduced 

 

 

 

Parliament has introduced new legislation to remake the Superannuation 
Guarantee (Administration) Regulations 1993 to ensure its legal effect 
continues.  

The Legislation Act 2003 provides that all legislative instruments, other than 
exempt cases, are automatically repealed after 10 years, and this was 
scheduled to sunset on 1 October 2018.  

The new regulations also improve the 1993 regulations by repealing 
redundant provisions, updating references, and adopting current drafting 
practices. 

QMV recommends that superannuation trustees review the new 
legislation and review any changes that have material effect on 
operations. 

  

🔗Link to Details 

 

🔗Link to Details 

 

🔗Link to Details 
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Policy & Guidance 

 

ASIC Reviews Insurance in 
Superannuation 

7 September 2018 

Report 

 

 

ASIC has released a report on the provision of insurance cover within the 
superannuation system. Their review of 47 superannuation trustees focused 
on: 

▪ insurance claims and complaints handling; 
▪ disclosures about insurance and ceasing cover; 
▪ insurer rebates paid to trustees; and 
▪ members being defaulted into demographic categories resulting in 

higher premiums. 

Of the findings of concern, the most prominent were poor complaints 
handling, and automatic classification of some members to “smokers” which 
raised premiums. The ASIC Deputy Chair, Peter Kell suggested that there 
was considerable work to do to raise standards in the areas covered by the 
review. 

QMV recommends that superannuation trustees assess whether the 
findings are applicable to their business and review whether changes 
are required. 

 

APRA Guidance on Cloud 
Computing 

24 September 2018 

Information paper 

 

 

The Australian Prudential Regulation Authority (APRA) released an updated 
information paper 'Outsourcing involving cloud computing services' on the 
use of shared computing services. The information paper outlines prudential 
considerations and key principles that APRA believes should be considered 
when adopting use of cloud computing services. 

The update is a response to APRA’s observation of the growing usage of 
cloud computing services and an increasing appetite for higher inherent risk 
activities, as well as areas of weakness identified as part of supervisory 
activities. 

QMV recommends that superannuation trustees familiarise themselves 
with the information paper and make any necessary amendment to 
existing cloud computing arrangements or procurement processes. 

 

ASIC review into breach 
reporting 

25 September 2018 

Report 

 

 

ASIC has released a report on their findings of their review into AFS 
licensee’s compliance with the breach reporting obligation under 
Corporations Act. The review examined whether:  

▪ breach reporting practices were adequate; 
▪ complied with the breach reporting obligation; and  
▪ demonstrated elements of a sound “breach-reporting culture”. 

ASIC found that there were issues related to: 

▪ Delayed identification of incidents; 
▪ Lengthy investigations leading to delayed reporting; 
▪ Failure to report within 10 days; and 
▪ Delayed remediation for consumer loss 

QMV recommends that superannuation trustees assess the report with 
regards to their own business operations and breach assessment 
procedures. 

🔗Link to Details 

 

🔗Link to Details 

 

🔗Link to Details 
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ATO MAAS & MATS 
Business Implementation 
Guide Updates 

September 2018 

 

 

 

The ATO has updated the Business Implementation Guides (BIGs) for 
Member Account Attribute Service (MAAS) and Member Account 
Transaction Service (MATS) for SuperStream. 

Both MAAS and MATS form part of the reporting obligations via the 
SuperStream data standard. While MAAS is the service for reporting 
changes to member's account phases and attributes when they occur 
(event-based reporting), MATS is the service for reporting member 
contributions or transactions more frequently and at a transactional level.  

The updates include immaterial changes to:  

▪ align the BIGs to the message structure tables such as: 

o the structure and name of data elements: 

o codified values: and 

o inclusion of two MAAS error responses 

▪ align the guidance in both BIGs around default values; 

▪ insert hyperlinks to the new legislative instruments; 

▪ modify some frequently asked questions with updated information; 

▪ add guidance around cancelling transfer balance account reports 
through MATS where there is no MAAS; and 

▪ add guidance around reporting where a member only has one 
name. 

QMV recommends that superannuation trustees, administration and 
registry system service providers familiarise themselves with the 
updates and make any necessary amendments to information 
systems. 

More Questions or Need Support? 

 

 

 

 

🔗Link to Details 

 

QMV partners with superannuation fund trustees and 

administrators to adapt to changes in the legal and 

regulatory environment. 

If you have any questions or need assistance, you can 

contact me directly at jsteffanoni@qmvsolutions.com  

Jonathan Steffanoni, Principal Consultant, Legal & Risk 
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