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October 2017 In Brief 

 

Major Reform Updates 

  

Financial Sector Crisis 
Resolution Powers 

19 October 2017 

Legislation Introduced 

 

 

The Financial Sector Legislation Amendment (Crisis Resolution Powers and 
Other Measures) Bill 2017 was introduced to Parliament, and strengthens 
the powers of APRA to facilitate the orderly resolution of bank or insurer so 
as to protect the interests of depositors and policyholders, and to protect the 
stability of the financial system. 

Importantly, the Bill extends APRA’s direction and statutory management 
powers to include entities within the same group, including entities which are 
not prudentially regulated if required. This might include RSEs or material 
service providers of RSEs (insurers, custodians, banks, administrators, 
investment managers). 

QMV recommends that Superannuation Trustees consider the impact 
of possible resolution procedures on operations. This may require 
consideration of resolution on business continuity policies and 
planning, outsourcing arrangements, and risk framework. 

  

Housing Related 
Superannuation Measures 

24 October 2017 

Bills Passed House 

 

 

Bills were introduced into Parliament on 7 September 2017 to establish the 
First Home Super Saver Scheme (FHSSS) and to allow older Australians 
to contribute some of the proceeds of the sale of their family home to 
the  superannuation system. 

Bills have been passed by the House of Representatives without 
amendment and now move to the Senate. 

QMV recommends that Trustees liaise with administration and 
technology service providers (or business units) to ensure that 
planning for the implementation of the changes to systems and 
processes has been considered, as the laws look likely to pass without 
major amendment. 
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The major superannuation reforms (Outcomes, Governance, Choice, & Housing) have 

been progressing through Parliament and Senate committee scrutiny. New legislation has 

also been introduced to align Australia’s Financial Sector Crisis and Resolution powers 

with international norms. This may impact superannuation funds by extension. There were 

also a handful of minor and technical changes released for consultation – most notably 

whistle-blower protection changes and increased penalties. 
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Improving Accountability & 
Member Outcomes 

24 October 2017 

Senate Committee Report 

 

 

The Senate Economics Legislation Committee released a report addressing 
the Treasury Laws Amendment (Improving Accountability and Member 

Outcomes in Superannuation Measures No. 2) Bill 2017, related to the 
proposed changes to MySuper and APRA powers. 

The committee acknowledged the concerns raised by submitters but 
considered that the amendments proposed in the Bills addressed the 
concerns raised, however recommended that the Senate pass the Bill. 

QMV recommends that RSE licensees should remain attentive to the 
progress of the Bill, and consider establishing robust monitoring and 
reporting for MySuper products on key member outcome and value 
proposition criteria. 

 

Trustee Governance 
Arrangements 

24 October 2017 

Senate Committee Report 

 

 

The Senate Economics Legislation Committee released a report addressing 
the Superannuation Laws Amendment (Strengthening Trustee 
Arrangements) Bill 2017, related to the definition of independence and 
requirement for independent directors. 

The committee acknowledged the concerns raised by submitters but 
considered that the amendments proposed in the Bills addressed the 
concerns raised, however recommended that the Senate pass the Bill. 

QMV recommends that RSE Licensees (particularly of standard 
employer-sponsored funds) remain attentive to developments. There 
will be a transition period if the Bill passes during which time Trustees 
may need to make changes to the Board composition, policies and 
procedures, Company Constitution and Trust Deed. 

 

Choice of Fund & Salary 
Sacrifice 

24 October 2017 

Bill Passed House 

 

 

The Senate Economics Legislation Committee has tabled a report on the 
Bill,  recommending that the Bill be passed without amendment. 

There remains some uncertainty as to whether the bill will be passed without 
further amendments, with the committee also noting that opposition senators 
held concerns around: 

▪ ensuring that there are no impediments to collective bargaining that would 
lift superannuation arrangements beyond the community standard, and 

▪ ensure that sufficient safeguards exist when workers exercise choice of 
fund. 

QMV recommends that Trustees of standard employer sponsored 
funds (and defined benefit schemes in particular) remain attentive to 
the changes. As the changes may impact net member flows and 
contribution levels, strategic planning activities should include 
consideration on the impact of the changes. 
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Technical Changes & Updates 

 

Whistleblower Protections 

23 October 2017 

Exposure draft legislation 

 

 

Treasury has released an exposure draft Treasury Laws Amendment 
(Whistleblowers) Bill 2017, proposing the creation of: 

• a single whistleblower protection regime in the Corporations Act 
2001 to cover the corporate, financial and credit sectors 

• a new whistleblower protection regime in the taxation law, to protect 
those who expose tax misconduct. 

The Bill specifically includes a superannuation entity or trustee as a 
‘whistleblower regulated entity’, and includes suspected contraventions of, 
or offences against, the SIS Act as disclosures that may qualify for 
protection under the regime. 

QMV recommends that trustees review the exposure draft and assess 
the impact on existing policies and procedures. Any concerns should 
be raised directly or via industry associations during the consultation 
period. 

 

Penalties for Corporate & 
Financial Sector 
Misconduct 

23 October 2017 

Consultation pack released 

 

 

The ASIC Enforcement Review Taskforce has issued a paper proposing to 
strengthen the ASIC penalty regime for corporate and financial sector 
misconduct. 

The paper proposes significant increases to the range of civil penalty 
provisions and maximum penalty amounts, as well as the penalties 
applicable to a number of criminal offences, and enabling ASIC to seek 
‘disgorgement’ remedies, relating to the removal of benefits illegally 
obtained or losses avoided. 

QMV recommends that superannuation fund trustees consider the 
impact of the possible changes, particularly insofar as the changes 
impact the severity of compliance and regulatory risks. Any concerns 
should be raised directly or via industry associations during the 
consultation period. 

 

FinTech Regulatory 
Sandbox 

24 October 2017 

Exposure Draft Regulations 

 

 

The proposed FinTech regulatory sandbox will allow a broad scope of 
activities to be tested by a provider for a period without the need to meet all 
of the existing ASIC licensing requirements. This will specifically include the 
provision of financial services to retail clients that relate to superannuation 
products issued by APRA-regulated superannuation funds. 

The draft legislation extends regulation-making powers to enable an 
exemption from obtaining an Australian Financial Services Licence under 
certain conditions for the purposes of testing financial services and 
products. The draft regulations set out the policy design details for the 
licensing exemptions, including the eligibility criteria, the eligible types of 
products and services, and the conditions which must be met by those 
using the exemption. 

QMV recommends that any superannuation fund which is currently, or 
considering utilising the FinTech Regulatory Sandbox reviews the 
proposed regulations and provides comments and feedback to ASIC. 
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Policy & Guidance 

 

Funds Management 
Guidance 

26 October 2017 

Consultation pack released 

 

 

ASIC has released a suite of new and updated guidance for the funds 
management industry for consultation. 

▪ Establishing and registering a fund 

▪ Constitutions 

▪ Compliance and oversight 

▪ Holding assets 

▪ Discretionary powers and 

▪ Foreign passport funds 

The six new and updated regulatory guides have been developed in 
advance of the upcoming new Asia Region Funds Passport and corporate 
collective investment vehicle (CCIV) legislation. 

QMV recommends that superannuation funds are aware of the 
changes, in particular the impact of Corporate Collective Investment 
Vehicles in the market. Any concerns should be raised directly or via 
industry associations during the consultation period. 

 

More Questions or Need Support? 
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QMV partners with superannuation fund trustees and 

administrators to adapt to changes in the legal and 

regulatory environment. 

If you have any questions or need assistance, you can 

contact me directly at jsteffanoni@qmvsolutions.com  

Jonathan Steffanoni, Principal Consultant, Legal & Risk 
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