
 
While all care has been taken in the preparation of this information, QMV Solutions takes no 

responsibility for any loss or damage suffered from relying on this information.  

This information is not intended to be financial, tax or legal advice. 

🔗SUBSCRIBE 

IN BRIEF 
The new year has started with two major reports recommending significant and 

broad ranging changes to superannuation industry regulation. 

The Hayne Royal Commission’s Final Report and Productivity Commission’s report 

on its Inquiry into Efficiency and Competition in superannuation collectively frame 

the policy environment which will set the direction for the next few years. 

In the shadows of these major announcements, ASIC commenced further 

consultation which should bring long awaited certainty to the indirect fee and cost 

disclosure laws, and guidance in RG97. 

Jonathan Steffanoni 

Principal Consultant 

Legal & Risk 
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MAJOR REFORM UPDATES 

 

 

Royal Commission 
 

1 February 2019 

Final Report 

 

 

 

Commissioner Hayne released the final report of the Royal Commission into 

Misconduct in the Banking, Superannuation and Financial Services Industry. 

The report contains a wide range of recommendations for changes to the 

superannuation, insurance, financial advice and regulatory law which would have a 

significant impact on superannuation trustees. Key recommended changes include: 

▪ Extending the Banking Executive Responsibility Regime to the superannuation 

industry; 

▪ Creating civil penalties for breach of SIS Act covenants, and granting both APRA 

and ASIC enforcement powers; 

▪ Limiting financial advice fee deductions and ending grandfathered commissions 

from superannuation accounts; and 

▪ Strengthening the current prohibition on treating or inducing prospective default 

employers and extending anti-hawking laws. 

The government and opposition have affirmed policy positions of addressing or 

implementing all recommendations. 

QMV recommends that superannuation trustees complete a thorough impact 

assessment and include consideration of such changes in strategic and business 

planning activities. Policy positions in response to the recommendations should be 

closely monitored, particularly where policy may extend beyond recommendations. 

 

🔗LINK TO DETAILS 

INSIDE THIS EDITION 

• Royal Commission Final Report 

• Efficiency & Competition Inquiry 

• Indirect Fees and Costs Disclosure Reform 

• 29QC Disclosure Exemption 

• Corporate Collective Investment Vehicles 

• Total Superannuation Balance ruling 
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Efficiency & 

Competition  
 

9 January 2019 

Final Report 

 

 

The Productivity Commission publicly released its final report on the efficiency and 

competitiveness of the Superannuation system. Building on its key findings of scale 

efficiency and pockets of entrenched underperformance, the report included extensive 

and broad ranging recommendations, including: 

▪ Default fund status to occur only once for each employee; 

▪ A best in show shortlist to nudge employees to exercise choice; 

▪ Independent Panel created to determine 10 funds on best in show shortlist; 

▪ Elevated MySuper licensing threshold; 

▪ An outcomes assessment to be completed annually; 

▪ Automatic consolidation of unintended duplicate accounts by ATO; 

▪ Fees to be deducted only on a cost recovery basis; 

▪ Death & disability insured benefits to be on an opt-in basis for under 25s; 

▪ Enforceable insurance in superannuation code of practice; 

▪ Extension of Consumer Data Right to superannuation; 

▪ Revisiting the policy of Retirement Income Covenant and framework; 

▪ Undertaking an inquiry into policy of increases to superannuation guarantee; and 

▪ Providing guidance on the law related to trustee best interests obligations. 

The government and opposition are yet to formally respond to the recommendations; 

however, the policy positions are expected to become clearer around the March 

Commonwealth Budget and 2019 election campaign. 

QMV recommends that superannuation trustees complete a thorough impact 

assessment and include consideration of such changes in strategic and business 

planning activities. 

 

 

 

Indirect Fees and 

Costs Disclosure 

(RG97) 
 

10 January 2019 

Consultation  

 

 

ASIC has released a consultation paper, seeking feedback on proposed changes to 

the disclosure regime of fees and costs for managed investment schemes and 

superannuation. The paper includes a proposed updated Regulatory Guide 97 to 

assist the industry in understanding the proposals.  

ASIC’s proposed measures adopt many (but not all) of the recommendations made 

by Darren McShane in his review. The most significant change is consolidating direct 

and indirect fees and costs into administration and investment management 

categories for product and periodic disclosure. 

Superannuation funds with direct property and alternative investments should note 

the move to exclude property operating, borrowing, and implicit transaction costs. 

This move is intended to address concerns raised around the operational and 

technical challenges in identifying and monitoring such costs. 

The consultation will be open for three months, with any comments due by 2 April 

2019. Superannuation trustees and REs will remain subject to the existing laws, class 

order relief and ASIC’s facilitative enforcement approach during the consultation 

period and prior to any changes coming into effect. 

QMV recommends that superannuation trustees review the consultation paper and 

provide feedback to ASIC or via industry associations. Superannuation trustees should 

ensure that operational arrangements are in place to comply with the current indirect 

fee and cost disclosure obligations, and upon the lapse of class order relief. 

🔗LINK TO DETAILS 

🔗LINK TO DETAILS 
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TECHNICAL CHANGES AND UPDATES 

 

 
 

29QC Exemption 
 

8 January 2019 

Extension 

 

 

ASIC has extended class order relief for RSE license holders regarding the disclosure 

and reporting consistency requirements under section 29QC of the Superannuation 

Industry (Supervision) Act 1993 (SIS Act).  

Section 29QC requires an RSE licensee to ensure that, where it is required to give 

information to APRA under a reporting standard that requires the information to be 

calculated in a certain way, and where the same or equivalent information is given to 

other persons, that the information given to the other person is calculated in the same 

way as the information given to APRA. 

ASIC Amendment Instrument 2018/1080 amends ASIC Class Order [CO 14/541], 

extending the compliance date from 1 January 2019 to 1 January 2024. 

QMV recommends that Superannuation trustees notes the amended commencement 

date of the obligations. Compliance assurance and monitoring processes may need to be 

adjusted to reflect the change. 

 

 
 

Total Super. 

Balance 
 

10 January 2019 

Draft Ruling 

 

 

The ATO is seeking comments on an update to its Law Companion Ruling 2016/12, 

explain the calculation of an individual’s “total superannuation balance”. 

This is currently reflected as “the total value of all interests that an individual has in the 

superannuation system”. 

The update reflects legislative proposals to amend this calculation to take into account 

the outstanding balance of a limited recourse borrowing arrangement (LRBA) entered 

into by the trustee of an SMSF or an RSE with less than five members.  

The amendments are contained in Treasury Laws Amendment (2018 Superannuation 

Measures No 1) Bill 2018. The last day to submit comments on the draft update is 

Friday, 22 February 2019. 

QMV recommends that superannuation trusteed review the proposal and submit any 

relevant commentary to the ATO before 22 February 2019. 

 

 
 

Corporate 

Collective 

Investment Vehicle 
 

17 January 2019 

Exposure Draft 

 

 

Treasury has released two bills for public consultation that implement the tax and 

regulatory components of the CCIV regime and their related explanatory materials. 

The CCIV will allow fund managers to offer investment products using corporate 

vehicles that are commonly in use overseas. The new CCIV regime will broaden the 

suite of investment vehicles available to Australian fund managers.  

The proposed changes strengthen investor protections for retail CCIVs including the 

requirement to have an independent depositary. The depositary is responsible for the 

oversight of key administrative functions of the CCIV and the safekeeping of the CCIV's 

assets. 

The last day to submit comments is 28 February 2019. 

QMV recommends that Superannuation trustees become familiar with the Corporate 

Collective Investment Vehicle, review the two public consultation bills, and contribute any 

necessary feedback to the Treasury by 28 February 2019. 

 

 

🔗LINK TO DETAILS 
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🔗LINK TO DETAILS 
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GUIDANCE AND POLICY 

 

 
 

NALI Guidance 
 

8 January 2019 

Draft Ruling 

 

 

The ATO has issued Draft Law Companion Ruling LCR 2018/D10 Non-arm’s length 

income — expenditure incurred under a non-arm’s length arrangement.  

The draft sets out the ATO’s view of proposed amendments in the Treasury Laws 

Amendment (2018 Superannuation Measures No 1) Bill 2018 on the application of 

the non-arm’s length income (NALI), where a trustee incurs a non-arms length 

expenditure under a scheme. 

The amendments clarify that certain income and expenditure will be non-arms 

length for a superannuation fund.  

QMV recommends that superannuation trustees review proposed the proposed 

guidance and submit any relevant feedback to the ATO before 22 February 2019. 

 

 
 

FASEA Updates 
 

January 2019 

Legislative Instrument 

 

 

The Financial Adviser Standards and Ethics Authority (FASEA) has released a new 

legislative instrument and explanatory statement for its Relevant Providers Degrees, 

Qualifications and Courses Standard on the Federal Register of Legislation. 

Under the standard, financial advisers will be required to complete a bachelor or 

higher or equivalent qualification, with the determination including a list of current 

and historical degrees approved by FASEA. 

FASEA also released the “Education Pathways Policy”, detailing the range of education 

pathways for new entrants and existing advisers, including recognition of prior 

learning for existing advisers. 

QMV recommends that Superannuation trustees and advisers review the updates and 

new requirements from FASEA and identify any new training pathways that will be 

required in the future. 

 
 

ATO Website 
January 2019 

 

 
 

The ATO has made several updates to the material on its website which may be 

relevant to superannuation trustees, including: 

▪ advice on avoiding errors claiming personal super contributions deductions; 

▪ common member enquiries about release on passionate grounds; 

▪ notice of additional tax on concessional contributions; 

▪ low cost Single Touch Payroll solutions. 

QMV recommends that Superannuation trustees and administrators review and note 

the guidance and material, which may be relevant for business systems and member 

service business functions. 

 

  

🔗LINK TO DETAILS 

 

🔗LINK TO DETAILS 

 

🔗LINK TO DETAILS 

 

https://www.ato.gov.au/law/view/document?docid=COD/LCR2018D10/NAT/ATO/00001
https://www.legislation.gov.au/Details/F2018L01779
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.ato.gov.au/law/view/document?docid=COD/LCR2018D10/NAT/ATO/00001
https://www.legislation.gov.au/Details/F2018L01779
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.ato.gov.au/law/view/document?docid=COD/LCR2018D10/NAT/ATO/00001
https://www.legislation.gov.au/Details/F2018L01779
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.ato.gov.au/law/view/document?docid=COD/LCR2018D10/NAT/ATO/00001
https://www.legislation.gov.au/Details/F2018L01779
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.ato.gov.au/Tax-professionals/Newsroom/Income-tax/Avoid-errors-claiming-personal-super-contributions-deductions/
https://www.ato.gov.au/Super/APRA-regulated-funds/In-detail/News/Common-fund-enquiries---December-2018/
https://www.ato.gov.au/Tax-professionals/Newsroom/Income-tax/Additional-tax-on-concessional-contributions-(Division-293)-notices/
https://www.ato.gov.au/Business/Single-Touch-Payroll/In-detail/Low-cost-Single-Touch-Payroll-solutions/
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.ato.gov.au/law/view/document?docid=COD/LCR2018D10/NAT/ATO/00001
https://www.ato.gov.au/law/view/document?docid=COD/LCR2018D10/NAT/ATO/00001
https://www.legislation.gov.au/Details/F2018L01779
https://www.legislation.gov.au/Details/F2018L01779
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.ato.gov.au/law/view/document?docid=COD/LCR2018D10/NAT/ATO/00001
https://www.legislation.gov.au/Details/F2018L01779
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super
https://www.ato.gov.au/law/view/document?docid=COD/LCR2018D10/NAT/ATO/00001
https://www.legislation.gov.au/Details/F2018L01779
https://www.ato.gov.au/Whats-new.aspx?period=LastMonth&marketsegment=Super


 

While all care has been taken in the preparation of this information, QMV Solutions takes no responsibility for any loss or 

damage suffered from relying on this information. This information is not intended to be financial, tax or legal advice. 
5 

 

 

JANUARY 2019 | PENSIONS AND SUPERANNUATION REGULATORY UPDATE 

🔗SUBSCRIBE TO QMV REGULATORY UPDATES 

 

 

 

NEED  

ASSISTANCE? 

 

 

 

OFFICE 

CONTACTS 

  

ABOUT QMV 

QMV is an independent financial services 

consulting firm. We provide hands-on advisory, 

consulting and technology to Australia's leading 

superannuation, insurance, banking and wealth 

management organisations. We offer a wide 

range of advisory and consulting services that 

support our clients to enact mandatory, 

technological, structural or strategic change as 

simply and affordably as possible. 
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 TECHNOLOGY 

 
DATA MANAGEMENT 

 
DATA MANAGEMENT 

 
REMEDIATION 

 
LEGAL AND RISK 

 
MANAGEMENT CONSULTING 

sayhi@qmvsolutions.com | 03 9620 0707 

Level 4 10-16 Queen Street 

Melbourne 3000  

 

sayhi@qmvsolutions.com | 02 8705 5409 

Level 11, 66 Clarence Street 

Sydney 2000 

QMV partners with superannuation fund trustees 

and administrators to adapt to changes in the legal 

and regulatory environment. 

If you have any questions or need assistance, you 

can contact Jonathan Steffanoni, Principal 

Consultant, Legal & Risk directly at 

jsteffanoni@qmvsolutions.com  
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