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Major Reform Updates 

  

Superannuation Guarantee 
Enforcement 

24 January 2018 

Draft Legislation 

 

 

 

Treasury released exposure draft Treasury Laws Amendment (Taxation and 
Superannuation Guarantee Integrity Measures) Bill 2018 setting out a range 
of superannuation guarantee integrity and compliance measures to: 

▪ allow the Commissioner to disclose information and issue directions to 
employers failing to comply with superannuation guarantee (SG) 
obligations; 

▪ broaden Single Touch Payroll reporting to all employers, and 
requires employers to report salary sacrificed amounts; 

▪ allow the Commissioner to provide superannuation funds with a grace 
period for correcting false or misleading member information 
statements without giving rise to penalties; 

▪ remove the requirement for employers to report SG contributions paid 
under the Single Touch Payroll reporting rules; 

▪ remove the requirement for superannuation funds to lodge bi-annual 
statements for lost members; 

▪ strengthen the integrity of the director penalty provisions for directors 
who fail to comply with their SG charge obligations; and 

▪ allow the pre-filling of TFN declaration and superannuation standard 
choice form by the Commissioner to the individual’s employer. 

This Bill is likely to have a significant impact on the operations of 
superannuation funds. QMV recommends that Trustees assess the 
impact of the proposed changes, and provide any feedback on issues 
during the consultation period. 

Administration and technology service providers (or business units) 
should also be engaged to ensure that planning for the implementation 
of the changes to systems and processes commences. 

🔗Link to Details 

 

The Royal Commission is consuming much of the attention of the industry, with initial 

meetings and submissions. However, there were plenty of significant regulatory 

developments throughout late December and January. Exposure draft legislation was 

released for improving SG compliance, and imposing product design & distribution 

obligations on AFS licensees. Consultation commenced on making changes to the early 

release of superannuation and there was also exposure draft of the Corporate 

Collective Investment Vehicle and Asian Region Funds Passport initiatives. APRA 

have also released plans for implementing member outcome and business planning 

prudential standards. It’s shaping up as a busy 2018 already! 
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Housing Affordability 
Superannuation Measures 

12 January 2018 

Dates of Commencement 
Confirmed 

 

 

The Treasury Laws Amendment (Reducing Pressure on Housing 
Affordability Measures No 1) Act 2017 established the First Home Super 
Saver Scheme. The First Home Super Saver Scheme applies to voluntary 
contributions that are made on or after 1 July 2017. Such contributions can 
be withdrawn under the scheme from 1 July 2018. 

The Act also allows people aged over 65 to make an additional non-
concessional contribution of up to $300,000 into superannuation when they 
sell their home which they have held for at least 10 years. 

As the commencement dates have now been confirmed, QMV 
recommends that Trustees liaise with administration and technology 
service providers (or business units) to ensure that planning for the 
implementation of the changes to systems and processes commences. 
Consideration should also be given to any changes which might be 
necessary to websites and product disclosure. 

 

Prudential Framework 
(Outcomes Assessment & 
Business Planning) 

13 December 2017 

Draft Standards & Guidance 

 

 

APRA has released a discussion paper along with new and revised draft 
prudential standards and guides. The consultation package outlines 
proposed changes to the prudential framework designed to enhance 
strategic and business planning, oversight of fund expenditure and the 
assessment of outcomes for members. The package proposes: 

▪ changes to SPS 220 Risk Management relating to strategic and 
business planning and fund expenditure policies and processes; 

▪ a new prudential standard SPS 225 Outcomes Assessment will 
require annually assessment of member outcomes and identify 
opportunities for improving outcomes in its business plan; 

▪ a new prudential practice guide SPG 225 to assist with outcomes 
assessment; and 

▪ a new prudential practice guide SPG 221 to assist with strategic and 
business planning. 

These proposals are expected to commence from 1 January 2019, with 
revised prudential measures to be released mid-2018. Submissions on the 
consultation package may be submitted until Thursday, 29 March 2018. 

QMV recommends that superannuation providers are actively engaged 
in the consultation process, and assess the impact of the changes to 
existing strategic and business planning activities, including 
monitoring and reporting of performance. 

 

Early Release of 
Superannuation Benefits 

12 December 2017 

Consultation Paper  

  

 

The Commonwealth government announced it intends to review the current 
rules governing early release of superannuation on grounds of severe 
financial hardship and compassionate grounds, and will also review whether 
superannuation assets should be available to pay compensation or 
restitution to victims of crime. 

The review will also consider and make recommendations on whether a 
perpetrator’s superannuation should be accessible to pay compensation or 
restitution to a victim of crime; and, if so, the circumstances in which this 
may be appropriate. 

The government also announced that the regulatory role of administering 
the early release of superannuation benefits on compassionate grounds will 
be transferred from the Department of Human Services to the Australian 
Taxation Office (ATO) in 2018. 

QMV recommends that superannuation providers are actively engaged 
in the consultation process, and consider the potential impact on 
administrative procedures and systems. 

🔗Link to Details 

 

🔗Link to Details 

 

🔗Link to Details 
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Technical Changes & Updates 

 

Corporate Collective 
Investment Vehicles 

21 December 2017 

Draft Exposure Legislation 

  

 

 

The draft Treasury Laws Amendment (Corporate Collective Investment 
Vehicle) Bill 2017 proposes the new tax framework that will give effect to the 
CCIV. The policy intent of the CCIV is to establish a new form of passive 
investment vehicle, providing broad alignment with the attribution tax regime 
for managed investment trusts. 

The CCIV will allow fund managers to offer investment products using 
corporate vehicles that are commonly in use overseas. The new CCIV 
regime will broaden the suite of investment vehicles available to Australian 
fund managers. It has been designed to be an internationally recognisable 
investment vehicle that can be marketed to foreign investors, including 
through the Asia Region Funds Passport. 

QMV recommends that the unlisted asset investment management 
function of superannuation funds becomes familiar with the CCIV 
structure (particularly from a taxation perspective), as the vehicle is 
likely to become more prevalent in future. 

 

Asian Region Funds 
Passport 

21 December 2017 

Draft Exposure Legislation 

 

 

The Government is seeking submissions on a draft Asia Region Funds 
Passport (Passport) Bill 2017. The Passport is a common framework of 
coordinated regulatory oversight to facilitate cross border issuing of 
managed investment funds. 

Australia, Japan, Korea, New Zealand and Thailand are signatories to the 
Passport’s Memorandum of Cooperation (MoC), which took effect on 30 
June 2016. Schedule 1 of the exposure draft is a revised Chapter 8A and 
includes minor revisions and new provisions to: 

▪ address the treatment of notified foreign passport funds; 

▪ ban such funds from issuing debentures in Australia; and 

▪ require such funds to provide various reports to members in Australia. 

Schedule 2 would amend the Corporations Act 2001 to provide the 
disclosure, financial reporting, distribution and licensing frameworks. 

The Asian Region Funds Passport may make regional managed 
investments more accessible for Australian superannuation funds. 

 

Design and Distribution 
Obligations, and Product 
Intervention Power 

21 December 2017 

Draft Exposure Legislation 

 

 

The exposure draft of the Treasury Laws Amendment (Design and 
Distribution Obligations and Product Intervention Powers) Bill 2018 intends 
to implement the FSI’s recommendations to introduce: 

▪ design and distribution obligations for financial products to ensure that 
products are targeted at the right people; and 

▪ a temporary product intervention power for ASIC when there is a risk of 
significant consumer detriment. 

The obligations would require offerors and distributors to: 

▪ make a target market determination for most financial products; 
▪ develop a plan for reviewing target market determinations; 
▪ take reasonable steps to ensure that dealings in, and advice provided in 

relation to, a product are consistent with the target market determination 

QMV recommends that all superannuation trustees assess the 
potential impact of this chance on existing product design and 
distribution practices. 

  

🔗Link to Details 

 

🔗Link to Details 

 

🔗Link to Details 
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Policy & Guidance 

 

Binding Death Beneficiary 
Witnessing 

19 January 2918 

Guidance Issued 

 

 

ASIC has warned financial advisors about meeting requirements for 
witnessing signatures, after finding issues with advisers failing to correctly 
witness binding death nomination forms for superannuation benefits. 

ASIC said that it has become aware of a widespread practice among 
financial advisers of witnessing or having staff members witness client 
signatures on binding death nomination forms without being in the presence 
of the signatory. In some cases, forms have been backdated. 

Each of these practices fails to comply with the law and may lead to the 
nominations being invalid, resulting in the death nomination being rejected. 
The trustee of the superannuation fund may then choose to exercise its 
discretion in a manner other than in accordance with the account holder’s 
nomination, causing delays and uncertainty about benefit payments. 

QMV recommends that superannuation trustees exercise heightened 
diligence in the assessment of binding death beneficiary nominations. 

 

Insurance in 
Superannuation Code 

10 January 2018 

Guidance Issued 

 

 

The Insurance in Superannuation Working Group (ISWG) (AIST, ASFA, and 
the FSC) has released the Insurance in Superannuation Voluntary Code of 
Practice for superannuation trustees. The Code, which will come into effect 
from 1 July 2018 includes: 

▪ a framework that sets expectations about the maximum amount of 
superannuation contributions that should be used for automatically 
provided life insurance premiums; 

▪ simpler processes for members to opt out of automatic life insurance;  
▪ simplified disclosure and improved member communications; 
▪ requirements to reduce multiple insurance policies by cancellation of 

some insurance cover, after funds contact members, in cases where 
member accounts are inactive and insurance exists; 

▪ provision of better and more timely assistance to members; 
▪ standards for premium adjustments between insurers and trustees; and 
▪ requirements for trustees to publish plans for implementation. 

QMV recommends that superannuation trustees should consider 
whether adopting the voluntary code would benefits members, and if 
so assess the impacts on the fund before deciding whether to 
participate. 

 

Managed Investment Trusts 
& Affordable Housing 

4 January 2018 

Announcement 

 

 

The Budget measure to allow MITs to invest in affordable housing will be 
amended to remove the requirement that MITs must derive at least 80% of 
assessable income from affordable housing in an income year. 

Instead, MITs will be able to hold any level of affordable housing for the 
purpose of deriving long-term rent, provided other income is derived from 
another eligible activity. This measure applies from income years starting on 
or after 1 July 2017. 

QMV recommends that any superannuation trustee that was 
considering impact investment prospects associated with the measure 
should factor the change into the planning and decision making 
process. 

🔗Link to Details 

 

🔗Link to Details 

 

🔗Link to Details 
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APRA Policy Priorities 

31 January 2018 

Announcement 

 

 

APRA has released an information paper that outlines APRA’s policy 
priorities for 2018. The priorities for the financial services sector include: 

▪ Information security risk management; 
▪ Business continuity, operational risk and outsourcing arrangements; 
▪ Banking Capital Adequacy, implementing final Basel III components; 
▪ Banking Executive Accountability; 
▪ Strengthening superannuation member outcomes; 
▪ Superannuation prudential framework post implementation review; 
▪ Life insurance reinsurance, the role of actuary and offshore reinsuring; 
▪ Crisis management. 

Prudentially regulated institutions would benefit from reviewing 
APRA’s priorities and ensuring that appropriate experience and 
resources are available to respond to regulatory attention in these 
areas. 

 

Conflicts of Interest in 
Financial Advice 

24 January 2018 

Guidance 

 

 

An ASIC review of financial advice provided by the five biggest vertically 
integrated financial institutions has identified areas where improvements are 
needed to the management of conflicts of interest. 

The review looked at the products that advice licensees were 
recommending and at the quality of the advice provided on in-house 
products. 

The review was part of a broader set of regulatory reviews of the wealth 
management and financial advice businesses of the largest banking and 
financial services institutions as part of ASIC's Wealth Management Project. 

QMV recommends that vertically integrated financial institutions 
assess the effectiveness of existing conflict management framework 
and practices on an ongoing basis. 

 

More Questions or Need Support? 

 

 

 

 

🔗Link to Details 

 

🔗Link to Details 

 

QMV partners with superannuation fund trustees and 

administrators to adapt to changes in the legal and 

regulatory environment. 

If you have any questions or need assistance, you can 

contact me directly at jsteffanoni@qmvsolutions.com  

Jonathan Steffanoni, Principal Consultant, Legal & Risk 
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